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BY-LAW 8 | MEMBERSHIP OBLIGATIONS, GOVERNANCE & DISCIPLINE 

(Made pursuant to the Constitution of Cyprus Community of N.S.W. Limited; the Corporations 
Act 2001 (Cth); the Australian Charities and Not-for-profits Commission Act 2012 (Cth); the 
ACNC Governance Standards; the Registered Clubs Act 1976 (NSW); the Work Health and 
Safety Act 2011 (NSW); the Privacy Act 1988 (Cth); the Defamation Act 2005 (NSW); and 
applicable common law and equitable principles) 

 

PART A — SOURCE OF POWER, STATUTORY FOUNDATION & CONSTRUCTION 

A1. Constitutional Source of Power (Express) 

These By-Laws are made pursuant to and derive all operative force from Articles 1, 5, 7, 10, 13, 
23(b), 23(c), 23(n), 24, 26, 37, 38 and 52 of the Constitution of Cyprus Community of N.S.W. 
Limited (Constitution). 

Every clause of these By-Laws is to be read as an exercise of, and not an expansion of, the 
powers conferred by those Articles. 

A2. Statutory and Legal Framework Relied Upon 

These By-Laws are made and applied having regard to, and for the purpose of ensuring 
compliance with: 

(a) Corporations Act 2001 (Cth), including: 

• s 124 (legal capacity and powers); 

• s 140 (constitutional contract with members); 

• ss 180–184 (duties of good faith, care, proper purpose, and misuse of position); 

• ss 232–233 (oppression remedies — avoided by good faith governance); 

(b) Australian Charities and Not-for-profits Commission Act 2012 (Cth), including: 

• s 15-5 (governance standards); 

• s 45-10 and s 45-5 (public trust and regulatory confidence); 

(c) ACNC Governance Standards, including: ( Charity Commission Standards) 

• Governance Standard 1 (charitable purpose and compliance); 

• Governance Standard 2 (accountability); 

• Governance Standard 5 (duties of responsible persons to act in good faith, for proper 
purpose, and in the best interests of the charity); 



(d) Registered Clubs Act 1976 (NSW), including provisions concerning: 

• Control and management of clubs. 

• Discipline, suspension, and expulsion of members. 

• Protection of club reputation, assets, and operations. 

(e) Work Health and Safety Act 2011 (NSW), including: 

• s 19 (primary duty of care); 

• Part 3-1 (psychosocial hazards, bullying, harassment, intimidation); 

(f) Privacy Act 1988 (Cth), including: 

• Australian Privacy Principles relating to use and disclosure of personal information and 
misuse of the Members Register. 

(g) Defamation Act 2005 (NSW), including: 

• Civil exposure arising from defamatory publications by members. 

(h) Common law and equitable duties, including fiduciary duties, duties of confidence, and 
obligations arising from voluntary association membership. 

A3. Constitutional Supremacy and Reading Down 

These By-Laws operate subject to the Constitution. In the event of any inconsistency, the 
Constitution prevails and these By-Laws are to be read down to the minimum extent necessary 
to avoid invalidity, consistently with Article 24(d). 

 

PART B — NATURE OF MEMBERSHIP 

B1. Membership as a Privilege 

Pursuant to Articles 5, 23 and 37, membership of the Community is a privilege, not a right. 

B2. Conditional Nature of Privileges 

All membership rights and privileges are conditional upon conduct that:  
(a) Supports the charitable and recreational objects of the Community;  
(b) Protects public trust, assets, and reputation; 
(c) Does not expose the Community to legal, regulatory, financial, or safety risk; and  
(d) Complies with the contractual obligations arising under the Constitution and these By-Laws 
(Corporations Act s 140). 

 

PART C — MEMBER OBLIGATIONS 

Each member must, pursuant to Articles 23(n), 37 and 38: 

C1. Act honestly, lawfully, and in good faith toward the Community (Corporations Act ss 180–
184; ACNC Governance Standard 5). 



C2. Not engage in conduct that:  
(a) Brings, or is likely to bring, the Community into disrepute;  
(b) Undermines confidence among regulators, donors, funders, suppliers, patrons, or the 
public;  
(c) Interferes with contractual, commercial, or supplier relationships; or  
(d) Adversely affects the Community’s finances, insurance, assets, or continuity. 

C3. Maintain a safe, respectful, and non-intimidating environment consistent with WHS Act 
obligations, including psychosocial safety. 

C4. Not deliberately or maliciously:  
(a) Spread false, misleading, or deceptive information;  
(b) Publish or communicate defamatory material;  
(c) Destabilise governance or operations;  
(d) Interfere with events, functions, or facilities; or  
(e) Intimidate members, staff, volunteers, suppliers, or patrons. 

C5. Not misuse Community assets, information, authority, or the Members Register (Privacy Act 
1988 (Cth)). 

 

PART D — SERIOUS DETRIMENTAL CONDUCT 

D1. Definition 

Serious Detrimental Conduct means conduct which, in the reasonable opinion of the Board or 
Committee exercising powers under Articles 13 and 23: 

(a) Poses a material risk to the Community’s reputation, viability, charitable registration, or 
public trust;  
(b) Threatens the safety, wellbeing, or inclusion of any person;  
(c) Interferes with lawful operations, including through: 

• Misuse of personal information or the Members Register; 

• Misuse or misappropriation of Community property or resources; 

• Use of assets for non-charitable purposes; 

• Partisan political activity inconsistent with charitable purposes; 

• Malicious, misleading, or defamatory communications;  

(d) Exposes the Community to regulatory, civil, or criminal liability; or  

(e) Is undertaken with malicious, improper, or deliberate intent to harm the Community. 

D2. How Such Conduct May Arise 

Without limitation, Serious Detrimental Conduct includes conduct that:  
(a) Harms or risks compliance with the Constitution, charities law, corporations law, registered 
clubs legislation, including common law duties  such as avoid conflict of interest or 
personal external agenda not related to the organisation and equitable obligations;  
(b) Damages public trust or regulatory confidence;  



(c) Involves repeated, organised, or coordinated behaviour to destabilise governance;  
(d) Constitutes bullying, intimidation, harassment, threats, or psychosocial hazard conduct;  
(e) Misuses Community information for vendettas or improper purposes;  
(f) Exposes the Community or any person to defamation or other civil liability;  
(g) Misuses Community assets, funds, data, or facilities. 

 

PART E — DISCIPLINE, SUSPENSION & EXPULSION 

E1. Committee Authority 

Pursuant to Articles 13, 23(c), 23(n) and 37, the Committee retains full and absolute authority 
over membership status, rights, privileges, and access to premises. 

E2. Suspension (Protective) 

The Committee may suspend a member’s rights or privileges where reasonably necessary for 
governance, protection, or risk management. 

A suspension: 

• Is protective and administrative; 

• Is not punitive; 

• Is not a finding of misconduct; 

• Does not prejudice the Committee’s powers under Article 37. 

E3. Expulsion 

Expulsion may occur only in strict accordance with Article 37 of the Constitution. Nothing in 
these By-Laws alters or expands that process. 

 

PART F — PROCEDURAL FAIRNESS & DECISION-MAKING 

F1. Scope of Procedural Fairness 

Procedural fairness applies only to the extent required by law, having regard to urgency, risk, and 
the interests of the Community. 

It does not require: 

• A trial-like hearing; 

• Legal representation; 

• Cross-examination; 

• Disclosure of confidential or sensitive material. 

F2. Confidentiality and Evidence 

The Committee may rely on confidential, third-party, or sensitive information and may withhold 
disclosure where required by privacy, safety, or legal obligations. 



 

PART G — FINALITY, VALIDITY & SEVERABILITY 

G1. Finality 

Decisions made in good faith under these By-Laws are final and binding, subject only to Article 
37 and statutory judicial review. 

G2. No Merits Review 

To the maximum extent permitted by law, decisions are not subject to merits review. 

G3. Protection Against Technical Invalidity 

Consistently with Articles 26 and 52, no decision is invalid merely because of procedural defect, 
irregularity, or defect in appointment, provided it was made in good faith. 

G4. Severability 

If any provision is held invalid, it is severed to the minimum extent necessary without affecting 
the remaining provisions. 

 


